of Prp

= S
. g&w
£\
u
2 W

KARNATAKA CHAPTER

THE HUMAN RESOURC

Issue 02 | October - December 2021

HT R

79

-

i
‘II;

FUTURE OF WORK, WORKPLACE & WORKFORCE

Web: www.nipmkc.com



&«.\tcsmﬁ t,
J o/¢ N'5-D-C S
2~ National g rﬁﬁ) -
%I;lll De\tfgelopment = oL K 5 QUESS
rporation
NAPS

PRI HRA - FAT HRA Transforming the skill landscape Drthojob il WINNING TOGETHER

THIRD-PARTY AGGREGATOR FOR
APPRENTICESHIP LIFECYCLE MANAGEMENT

TRAINING ASSESSMENT

HIRING COMPLIANCE SEAMLESS CLAIM
PROCESSING

QUESS CORP LTD. WAS APPOINTED AS A THIRD-PARTY AGGREGATOR BY
MSDE UNDER THE APPRENTICES ACT 1961

FINANCIAL X ENHANCING
INCENTIVE A '_ PRDUCTIVITY
r l\\
APPRENTICESHIP
YSTEM @
ROBUST ECOSYSTE 'ﬂ STRONG
COMPLIANCE RECRUITMENT
ENGINE (100%) ENGINE

CSR INITIATIVE

GIRIJAS.,
GIRIJA.S@QUESSCORP.COM | 956 6382 988




¥ P

~m

R,

THE HUMAN RESOURCE

Quarterly Publication of National Institute of
Personnel Management - Karnataka Chapter

CONTENTS

%,
%
e
@
&

\Q\\l\l ms,,
®
% 37(&
%, s
“ompan >

Y
KARNATAKA CHAPTER

Subject Page No.
Mrs. Karuna S.G.
i Chairperson
Chairman’s Message 04
Editorial Message 05
Adopting HR Analytics Article by 06-10

Mr. Jay B. Simha and Praveen M.P.
Training Programme Photos 11-12

A Snapshot into Cyberspace and
Cyber Security through the lens of the
Information and Technology Act, 2002

Article by Mr. Swaroop Anand, Advocate 13-18 Dr. Leena Guruprasad

Evening Lecture Programme Photos 19 Member
Hybrid Workplace

Article by Samata Ballal 20-21

Future of Work, Workplace and

Workforce Article by Jagan 22-24

BRCITFE DTBINS FDNODES). BORT IR,

FORT 20030330 eI, TOeNETTE), €353 25-29

WEVRHBOD W, TP NTWY BRENY
9302323, Article by Kalpana BG

Few Recent Precedents 30-31 Mrs. Dhanya T.G.
Photo Gallery of Student Chapter 32-34 Member

Editorial Committee

Enforceability of Employment
- A case study, Article by K. Vittala Rao 35-38

Dharna staged by permanent workers &
personnel officer manhandled
- A Case Study, Article by Bhima Rao

Product Name: Gyan HR 41-42

Article by M/s Numentrix Consulting

Multitasking and the Brain 43-46

Article by Dr. Praveen Pankajakshan Mr. Girinarayan G.

Mentor

. . Designed by:
Web: www.mpmkc.com Varna Graphics, Swamy S.T.




KARNATAKA CHAPTER

CHAIRMAN’S MESSAGE

Dear Members,

Warm greetings!! | wish you all a very Happy and Prosperous 2022!!

NIPM KC is coming up with its next quarterly magazine “THE
HUMAN RESOURCE”. In the previous quarter, our activities have gained momentum. With the
support of Executive committee, we have been able to organise many activities. During last
quarter, we conducted training programs on POSH, WAGE CODE, Evening lecture programs on
BEST PLACE TO WORK and a workshop on National Apprentice scheme. We have tied up with two
organisations - GOLDEN EYE and QUESS CORP as Principal sponsors, for next two years.

Under our INDUSTRY-INSTITUTE CONNECT programme, we have installed student chapters in 4
prestigious institutes and conducted STUDENT - INDUSTRY INTERFACE sessions in all four
institutions for the benefit of the students.

| would like to take this opportunity to thank all the Executive Committee members, whose
persistent efforts helped us to make this quarter eventful and fruitful, in spite of all the adverse
Covid -19 situations. | am immensely grateful to all the members for your support, guidance and
active participationin all the initiatives taken during this quarter.

Activities planned for the next quarter are facing hindrances due to the present pandemic
situation. Our team has plans to conduct valued programmes in collaboration with few
organisations like EXPLORAEDUCATION PVT. LTD., a Consulting firm from Ahmedabad.

We are delighted to share with you that we have enrolled 145 new life-members to NIPM-KC
during the membership drive.

Our IT and Website Committee is working on revamping NIPM KC website. Very soon we will have
our website with new look and better features.

As always, we would appreciate new ideas and initiatives from the members which could enhance
the quality of NIPM-KC activities. We acknowledge your continuous support for the chapter’s
activities and expect similar support in the days to come.

Take care.

Warm Regards

Robert Cutinha
Chairman - NIPM - KC
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EDITORIAL MESSAGE

Dear Reader,

As we put together this Quarterly issue, which we originally
intended to launch during the HR Professionals Day later in
January, 2022, our fervour was interrupted by the newer
variant of the Corona virus. However, it turned out to be the
apt prologue.

In this issue, we have deliberated on 'THE FUTURE OF WORK, WORKPLACE AND WORKFORCE".
While the innumerable deaths due to the Delta variant are still fresh in our minds, we are faced
with yet another variant which is slowly setting in fear amongst us. While we all NOW agree that
going away from home to a workplace is predominantly joyful, barring the usual quirks and
nuances of team work & power play, we are now faced with a dilemma of choosing between
physical health and mental health.

This issue comprises of articles and information that become essential in the new normal. We
have an article on HR Analytics by Dr. Jay B Simha, an article on Cyber security by Advocate Mr.
Swaroop Anand, Experience sharing regarding the New Normal by Industry experts Mr. Jagan (Real
estate sector), Ms. Samata (Digital Healthcare sector) and Ms. Kalpana (Garment sector). We also
have some case studies shared by Mr. Vittala Rao and Mr. Bhima Rao, who are industry experts
with extensive experience. We end the series of articles with some inputs on mental wellness by
Dr. Praveen Pankajakshan. We have made an attempt at creating a designated space for
Technology Review to introduce latest tools and technology designed to help businesses cope with
the onset of challenges brought on by the new normal.

We have also captured in this issue the events and programmes that were conducted from
October 2021 - December 2021. We have also shared with you the programmes/events that we
wish to conduct in the coming months, for which we look forward to your participation.

We welcome members to share their suggestions on what subject/theme they are keen on
exploring. An e-mail may be sent tonipmkc@gmail.com with your ideas which will be considered
by us. We are certain that The Human Resource will be not just a good read, but something worth
preserving.

Mrs. Karuna .S.G
Chairperson - Editorial Committee
EC member, NIPM - KC (2021-23)




ADOPTING HR ANALYTICS -
SIX STEPS TO EPIPHANY

1,2,3

Jay B.Simha
"ABIBA Systems
*Numentrix Consulting
°RACE, REVA University

Introduction

Human resource is the life blood of
enterprises. It has been estimated that 70% of
all enterprise knowledge is encoded
implicitly with the employees. Any change in
the loyalty and job involvement of these high
value employees will adversely affect the
organization. Companies have started the
reporting and Key Performance Indicator
(KPIl) driven culture to get the better
engagement with the employees. However,
both these approaches do not adopt and will

Praveen M.P
Numentrix Consulting

P

not give the predictive insights to the
employee base profiles and behavior.
Any such predictive information is likely to
reduce the negative effects of the employee
disengagement or attrition and also improve
the performance by timely intervention for
learning and development.

Analytics is a way of quantifying the
risks/opportunities and analyzing the data for
actionable insights. At a practical level there
are four different categories of analytics,
which are currently used in the industry.

Analytics Function Examples
Descriptive To provide visual and e Dashboards
tabular view of insights e Pivot tables
Diagnostic To explore the reasons e Decision Trees
for an effect e Rules
Predictive To provide the KPI value e Linear regression
in a near future e Neural networks
Prescriptive To provide recommendation e Rules
of Next Best Action (NBA) e NBA List report

Table 1. Analytics categories

Analytics will provide actionable insights and predictive clues as well as list of at risk or suitable
employees for several interventions like recruitment, training, retention etc.




HR Analytics

Using analytics in HR, will provide timely
insights and predictive clues for effective
actions from the organization. In this paper,
we introduce the six best practices for
adopting the HR analytics that have been
observed by implementing HR analytics
in multiple scenarios. The proposed best
practices are grouped into two categories as
follows:

Develop a data culture

One of the paradigms shifts that is expected
in an organization is to move away from
Management By Walking around (MBWA) to
Evidence Based Management (EBM). This is
needed to move from gut feel based decision
to data driven, evidence-based decisions.
This can be initiated with the following three
best practices.

e Move up the value pyramid

e Profile the KPIs

e Experiment, Experiment, Experiment
Think big - start small

It is good to have a big picture of the process

and results of adopting analytics into
HR practice. This can be achieved by the
following three best practices.

e Implement employee base analysis

e Focus on key areas and key metrics of
HR functions

e Discover the domain knowledge
explicitly

Each of the best practice is briefly discussed
with suitable examples to initiate the thought
process of adopting analytics in HR in the
following paragraphs.

Best practice #1: Move up the value
chain

Most agree on the maturity levels of the HR in
organizations in adopting the analytics. It is
not that the analytics is not there in HR,
but the effectiveness is not as expected.
In order to get the better benefits from
the HR analytics, it is necessary for the
organizations to assess the current level of
maturity, consolidate and move to the next
level. Interestingly 70% of the organizations
are at level 1 and only 5% are in level 4.

Artificial Intelligence

CLAP, Forecasting

Advanced
Reporting

Operational
Reporting

Level 1

Dashboards, Statistical controls

MIS Reporting

Fig 1. HR Analytics Maturity - Value chain

Using analytics, the questions at each level change and the answers from data provide evidence to your hunch - either
to supportit or negate it. But, let the data speak. The typical questions at each level are giving much higher clarity from

operations to strategic level.




LevelQuestion for insight
Operational
Advanced
Analysis
Analytics

How many employees are on rolls?
What is the turn over trend month on month and by month?
What is the cost of regrettable attrition?

Who among high performing employees are likely to
leave in next 6 months?

Table 2. Typical questions at each level of maturity

Best practice #2: Profile the KPIs

It has been a vanity to have hundreds of
metrics to track everything in HR. Though it is
a welcome, not all metrics are important for
efficiency and effectiveness. One of the
cardinal rules for implementing analytics is to

profile every KPI, that HR is going to measure
and monitor. Profiling is done by setting the
targets, assigning the responsibilities and
recommended actions when the actual value
of KPl deviates from the target.

KPI Target Responsibility Recommendation
Cost of Hire 7% CHRO e Chose the vendor with
minimum quote
e Chose a channel with low
cost but high quality
Time to Hire 30 days Head, Recruitment e Improve and automate
the internal process
Quality of Hire Minimum Line Manager e Selection
performance e LnD
of 4 or above

Table 3. Typical KPIs for Analytics

In essence all analytics is quantification and
comparison of various metrics to get the best
out of the system. Hence, all analytics should
be giving actionable information only, not
some historic report as done with most of MIS.

Best practice #3: Experiment,
Experiment, Experiment

Experimental approach for improving
anything has a scientific basis, instead of a gut
feeling based top down approach. HR is not an
exception, since all HR interventions are
psychological or business interventions.
Before our views can be implemented, it is
better to test the results of implementation
on a small scale. Positive results reinforce
your approach and are signal to implement
your approach.

For example, when your hypothesis is working
for long hours will improve the productivity,

implement it on a small controllable sample
and test the results. If the results are
satisfactory, then look at implementing the
approach systematically. Big bang approach
may not be suitable for all the companies.

Best practice #4: Implement
Employee Base Analysis

Every company has the data on HR, though
they may feel otherwise. It is impossible to
have the workforce, without keeping track of
the revenue and spend. Adding - who, where,
how and when are adding the value or
increasing the cost, are the first set of
insights, we can expect from HR analytics.
This can be done with a dimensional model or
a factor model, which can be built and
analyzed in simple tools like Excel. Just
collect the metrics (revenue, cost) for each of
the employee and analyze it from multiple
perspectives.




Data point Dimension/Metric Availability
Employee Dimension @
Branch Dimension @
Department Dimension @
Experience band Dimension @
Gender Dimension @
Job Role Dimension @
Time period Dimension @
Revenue Metric @
Cost Metric @

Table 4. Core Data Points for HR analytics

For example, a trend in cost per employee
increasing and revenue flat, indicates change
in the job structure and hierarchy. In order to
check what is creating this variance, drill
down from overall company level to plant
level or branch level and if required drill
further to functional level.

Best practice #5: Focus on key areas
and key metrics of HR functions

There are two ways of implementing HR
analytics - Big bang and incremental. In the

first approach, a predefined model is
customized for all functions and implemented
at once. Though it is good in some sense, has
lot of draw backs. The major drawbacks of big
bang approach are the user acceptance and
Rol. On the other hand, incremental approach
has lesser limitations than Big bang and can
be implemented function wise. This approach
starts with key areas, key metrics, analyses
and models. The typical areas and the related
analytics implementation for HR are given
below.

Function KPI

Analysis

Models

Recruitment Cost of Hire

e Vendor/Channel

e Quality of Hire

e High performer
attrition
e Loss per attrition

e Contribution

e Trend

[

e Quality of Hire e Funnel e prediction

e Time to Hire e Workforce

e Hire count demand forecasting
Engagement e Satisfaction e Drivers for e Survey Analysis

e Involvement commitment e Chatbots
Performance e On time e Actual vs target e Drivers of

e Within budget performance

e Leadership
Retention e Involuntary attrition | e Concentration e Attrition

e prediction

Table 5. Key functions in HR and Analytics possibilities




Best practice #6: Discover the
domain knowledge explicitly

One of the biggest challenges in HR analytics
is the implicit nature of the domain expertise
and knowledge. Some one proficient in HR
analytics, may carry all his knowledge in his
head and may not be available for succession.
It becomes a costly journey, when the
knowledge disappears, when the resource
attrites. This problem of disappearance
of knowledge can be mitigated by explicit
systems for knowledge creation,
dissemination and putting into action. The
five steps discussed in this paper, will provide

a concrete approach to the explicit systems
for HR analytics.

Conclusion

Human Resource is the most important
function of an enterprise despite being the
cost center, it actually is the driver of the
enterprise competence. Analyzing the human
resource and related functions, is of at most
importance to get the best out of the
employees. In this paper, we propose six best
practices to start and adopt HR analytics in
the organization. We will present a detailed
road map and possible templates in the near
future, if the readers need any help.

| am convinced that
nothing we do is more
important than hiring

and developing people.
At the end of the day,
you bet on people, not
on strategies.

- Lawrence Bossidy
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A Snapshot into Cyberspace and

Cyber Security through the lens of the
Information and Technology Act, 2002

( Mr. Swaroop Anand,

The sphere of cyberspace and cyber security
in our country is broadly governed by the
Information and Technology Act, 2002 (“Act”)
or the ITAct.

Today technology has become all-pervasive, a
telephone which was used in the past for
communication, now called a landline, has
given way to sophisticated instruments like
smartphones which have computing powers a
thousand times more than that of the
computers of 90's leading to the mobile phone
or a smartphone becoming the central device
for running the affairs of the person.

The Law of Evidence and the Criminal
Procedure Code that had been enacted long
ago have also been amended from time to
time to try and cater to the tremendous
technological improvements, apart from the
amendments to the IT Act.

Under the IT Act a “computer resource”
is defined as meaning to include computer,
computer system, computer network, data,
computer database or software.

Similarly “computer system” is also defined
to include device or collection of devices
including input and output support devices
and capable of being used in conjunction with
external files, which contain computer
programs, electronic instructions, input data
and output data, that performs logic,
arithmetic, data storage and retrieval
communication control and other functions.

The above said definitions basically
encompass a computer network including

B.A, LLB, PGDIPRL, DCL
L Email: swaroop@lexleo.co.in

local area network (LAN), desktops, laptops,
mobile phones, hard disks, servers, USB
drives, etc that is generally used in any
institution, office or household.

The Act defines offences related to computers
and computer networks as follows:

If any person without permission of the
owner or any other person who is incharge of
a computer, computer system or computer
network —

I. accesses or secures access to such
computer, computer system or
computer network;

Il.  downloads, copies or extracts any data,
computer data base or information
from such computer, computer system
or computer network including
information or data held or stored in any
removable storage medium;

Ill. introduces or causes to be introduced
any computer contaminant or computer
virus into any computer, computer
system or computer network;

IV. damages or causes to be damaged any
computer, computer system or computer
network, data, computer data base or
any other programmes residing in such
computer, computer system or computer
network;

V. disrupts or causes disruption of any
computer, computer system or computer
network;




VI. denies or causes the denial of access to
any person authorised to access any
computer, computer system or
computer network by any means; (g)
provides any assistance to any person to
facilitate access to a computer,
computer system or computer network
in contravention of the provisions of
this Act, rules or regulations made
thereunder;

VIl. charges the services availed of by a
person to the account of another person
by tampering with or manipulating any
computer, computer system, or
computer network, he shall be liable to
pay damages by way of compensation to
the person so affected.

VIll. destroys, deletes or alters any
information residing in a computer
resource or diminishes its value or
utility or affects it injuriously by any
means;

IX. steel, conceals, destroys or alters or
causes any person to steal, conceal,
destroy or alter any computer source
code used for a computer resource with
an intention to cause damage;

For the purposes of the above offence:

i. “computer contaminant” means any set
of computer instructions that are
designed —

e to modify, destroy, record, transmit
data or programme residing within a
computer, computer system or
computer network; or

e by any means to usurp the normal
operation of the computer,
computer system, or computer
network;

ii. "computer data base" means a
representation of information,
knowledge, facts, concepts or
instructions in text, image, audio,
video that are being prepared or have
been prepared in a formalised manner
or have been produced by a computer,
computer system or computer network
and are intended for use in a computer,
computer system or computer network;

iii. "computer virus" means any computer
instruction, information, data or
programme that destroys, damages,
degrades or adversely affects the
performance of a computer resource or
attaches itself to another computer
resource and operates when a
programme, daia or instruction is
executed or some other event takes
place in that computer resource;

iv.  "damage” means to destroy, alter,
delete, add, modify or rearrange any
computer resource by any means.

V. “computer source code” means the
listing of programmes, computer
commands, design and layout and
programme analysis of computer
resource inany form.

Any person or body corporate who
experiences any of the above defined
parameters with respect to their computer,
computer network, computer resource, etc
can approach the jurisdictional police for
offences under the IT Act.

Additionally the Act also casts certain
obligations on body corporates who are
dealing with or handling any sensitive
personal data in a computer resource, for
example it includes but is not limited to e-
wallets, social media data, net banking data,
etc. If such body corporate dealing with such
data is negligent in implementing and
maintaining reasonable security practices
and procedures, thereby causing wrongful
loss to any person, such person is entitled to
claim compensation for such damage.

With the above perspective in mind, some of
the issues that we have come across during
our course of practice are instances of data
theft and using such stolen data to cause
wrongful loss to others. Some of the instances
of data theft are as follows:

a) Unauthorised use of portable storage
devices such as flash drives, portable
hard disks by employees and using such
portable storage devices unauthorisedly
to take away proprietary data of
companies and institutions.

b) When email IDs are used by companies
using their own domain name, the email




IDs of employees who are no longer part
of the organization are unfortunately not
deactivated in time and such email IDs
are spoofed and used to reroute sensitive
data of such companies including invoice
payment instructions to third parties.

c) “Phishing” is a commonly used technique
for committing data theft from banking
websites and e-wallets. In the technique
of phishing, the website or the e-wallet
domain is spoofed with a fake domain
address to look like the authentic
website of the bank/e-wallet, tricking
the user to key in their user name and
password for such websites.

d) Impersonation of persons by creating
fake emails or social media accounts in
the name of others and using such fake
email/social media accounts to send
defamatory messages or induce others to
part with money.

There are certain steps that
organisations can take to prevent the
above instances of data theft by
following certain best practices, such as:

i. Immediately deactivating email IDs of
ex-employees upon them leaving the
company or deactiving email IDs which
are no longer in use;

ii. Usage of static IP addresses to root all
digital communication;

iii. Constantly monitor the computer
network and computers for installation
of malware or key loggers;

iv. Restrict usage of external storage
devices such as portable hard disks, USB
flash drives etc.

While prevention is always better than cure,
when there is an offence committed under
the IT Act, it is very pertinent for
organisations to be equipped with adequate
knowledge regarding the investigation
process in order to be able to work with the
investigating officers to be able to achieve
results sooner.

When instances of offense under the Act are
reported to the jurisdictional police, during
the course of such investigation for collection
of digital evidence, the Hon'ble High Court of

Karnataka in the case of Virendra Khanna vs.
State of Karnataka and Ors.WP 11759/2020
DD: 12/03/2021 has laid down certain
guidelines which are extracted below:

“17.1. It is required for the Investigating
Officer or the search team to carry out the
search in a proper and scientific manner,
more so since what has to be searched in the
electronic equipment, smartphone or email
account.

17.2. Apparently, there are no rules
formulated by the police department
regarding the manner of carrying out a search
and/or for preservations of the evidence
gathered during the said search in respect of
smartphone, electronic equipment or email
account.

17.3. It would be in the interest of all the
stakeholders that detailed guidelines are
prepared by the police department in
relation to the same.

17.4. Pending such formulation, it would be
required that the following minimum
guidelines are implemented:

17.5. In the case of a personal computer or
alaptop:

17.5.1. When carrying out a search of the
premises, as regards any electronic
equipment, Smartphone or e-mail account,
the search team to be accompanied by a
qualified Forensic Examiner.

17.5.2. When carrying out a search of the
premises, the investigating officer should not
use the computer or attempt to search a
computer for evidence. The usage of the
computer and/or search should be conducted
by a properly authorized and qualified
person, like a properly qualified forensic
examiner.

17.5.3. At the time of search, the place
where the computer is stored or kept is to be
photographed in such a manner that all the
connections of wires including power,
network, etc., are captured in such
photograph/s.

17.5.4. The front and back of the computer
and/or the laptop while connected to all the
peripherals to be taken.




17.5.5. A diagram should be prepared
showing the manner in which the computer
and/or the laptop is connected.

17.5.6. If the computer or laptop is in the
power-off mode, the same should not be
powered on.

17.5.7. If the computer is powered on and the
screen is blank, the mouse could be moved
and as and when the image appears on the
screen, the photograph of the screen to be
taken.

17.5.8. If the computer is powered on, the
investigating officer should not power off the
computer. As far as possible, the
investigating officer to secure the services of
a computer forensic examiner to download
the data available in the volatile memory
i.e., RAM ssince the said data would be lost on
the powering down of the computer or
laptop.

17.5.9. If the computer is switched on and
connected to a network, the investigating
officer to secure the services of a forensic
examiner to capture the volatile net work
data like IP address, actual net work
connections, net work logs, etc.,

17.5.10. The MAC address also to be
identified and secured.

17.5.11. In the unlikely event of the Forensic
examiner not being available, then unplug
the computer, pack the computer and the
wires in separate faraday covers after
labeling them.

17.5.12. In case of a laptop if the removal of
the power cord does not shut down the laptop
to locate and remove the battery.

17.5.13. If the laptop battery cannot be
removed, then shut down the laptop and pack
it in a faraday bag so as to block any
communication to the said laptop since most
of the laptops, nowadays have wireless
communication enabled even when the
laptop isin the stand by mode.

17.6. Seizure of networked devices: Apart
from the above steps taken as regards
seizure of the computer, laptop, etc., if the
said equipment is connected to a network:

17.6.1. To ascertain as to whether the said
equipment is connected to any remote
storage devices or shared network drives, if
so to seize the remote storage devices as also
the shared network devices.

17.6.2. To seize the wireless access points,
routers, modems, and any equipment
connected to such access points, routers,
modems which may some times be hidden.

17.6.3. To ascertain if any unsecured wireless
network can be accessed from the location. If
so identify the same and secure the
unsecured wireless devices since the accused
might have used the said unsecured wireless
devices.

17.6.4. To ascertain who is maintaining the
network and to identify who is running the
network - get all the details relating to the
operations of the network and role of the
equipment to be seized from such network
manager.

17.6.5. To obtain from the network manager,
network logs of the machine to be searched
and/or seized so as to ascertain the access
made by the said machine of the net work.

17.7. Mobile devices: Mobile devices would
mean an include smartphone, mobile
phone, tablets GPS units, etc., during the
course of seizure of any of the mobile
devices, apart from the steps taken in
respect of a computer and/or laptop, the
following additional steps to be taken:

17.7.1. Prevent the device from
communicating to network and/or receiving
any wireless communication either through
wifi or mobile data by packing the same in a
faraday bag.

17.7.2. Keep the device charged throughout,
since if the battery drains out, the data
available in the volatile memory could be
lost.

17.7.3. Look for slim-slots remove the sim
card so as to prevent any access to the mobile
network, pack the sim card separately in a
faraday bag.

17.7.4. If the device is in power-off mode, the
battery could also be removed and kept
separately.



17.7.5. If the device is powered on, then put
it in an aeroplane mode in android device or
airplane mode in alOS device.

17.8. In all the cases above, the seized
equipment should be kept as far as possible in
a dust-free environment and temperature
controlled.

17.9. While conducting the search, the
investigating officer to seize any electronic
storage devices like CD, DVD, Blu-Ray, pen
drive, external hard drive, USB thumb drives,
solid-state drives etc., located on the
premises, label and pack them separatelyina
faraday bag.

17.10. The computers, storage media,
laptop, etc., to be kept away from magnets,
radio transmitters, police radios etc., since
they could have an adverse impact on the
datain the said devices.

17.11. To carry out a search of the premises
to obtain instructions manuals,
documentation, etc., as also to ascertain if a
password is written down somewhere since
many a time person owning equipment would
have written the password in a book, writing
pad or the like at the said location.

17.12. The entire process and procedure
followed to be documented in writing from
the time of entry of the investigation/search
team into the premises until they exit.”

The Hon’ble High Court in the said case has
further held that in order to obtain access to
devices so secured adopting the process as
enumerated above, the investigating agency
can follow the following process to secure
access to such devices or email accounts:

“16.1. Though not argued or contended this
Court would also have to take into
consideration the possibility of the accused
not cooperating inspite of above directions
having been issued and/or providing a
password, passcode which is incorrect.

16.2. In the event of the accused not co-
operating and not providing necessary
password, passcode adverse inference could
be drawn subject to the prosecution pointing
out the nature of such adverse inference
which could be drawn.

16.3. The second situation is even more
dangerous inasmuch as the accused may
provide a wrong password or passcode and or
provide biometrics of a wrong person, and
sometimes by way of the usage of such wrong
password, passcode or biometrics for more
times than one, the device could either get
locked and/ or the data on the said device and
the e-mail account could be wiped out
automatically because a wrong password,
passcode or biometrics has been used
multiple times. The Investigating agency
therefore has to be aware of and careful of
this possibility.

16.4. The accused in such a situation is
therefore required to be given only one
chance to provide the proper password,
passcode or biometrics to open the
smartphone and email account.

16.5. In both the above situations, the
Investigating Agency would also be at liberty
to engage such specialised agency as may be
required in order crack the password,
passcode or biometrics so as to have access to
the smartphone and or the e-mail id. The
accused cannot thereafter contest the
methodology used by the Investigating
Agency to access the information on the
smartphone or e-mail account since the
accused having been given an opportunity to
co-operate and provide the password,
passcode, or biometrics, has refused to
cooperate and do so,

16.6. The rules of electronic device would
apply to any data if sought to be made use of
by the Investigating agency in a Court of Law.
The Investigating agency would be at liberty
to clone the smartphone and or hard disk of
the smartphone, as also any data available on
any cloud service to which the smartphone is
connected to and make use of the same
during the course of investigation and/or
trial.

16.7. Similarly the Investigating agency
would be at liberty to block the access to the
e-mail accounts once opened by changing the
password so that no one else apart from the
designated officers would have access to the
said smartphone, computer equipment or
email accounts. The data available on the




said e-mail account could be downloaded and
preserved, as also made use of by the
Investigating agency for the investigation.

16.8. Thus the procedure that would have
to be followed would be as under:

16.9. It would be required for the
prosecution to approach the Court to seek a
search warrant to search the smartphone and
or e-mail account. Once a search warrant is
issued, it is upto the Petitioner-accused to
provide the password, passcode, biometrics
etc.,

16.10. The investigating agency could also
serve a notice on the accused indicating that
in the event of the accused not furnishing the
said password, passcode, biometrics etc., an
adverse inference would be drawn against
the accused as regards the aspects notified in
the said notice. The accused can then, in
order to avoid the adverse inference from
being drawn, furnish the password, passcode
or biometrics to the Investigating
authorities.

16.11. In the event of the accused or any
other person not providing the password,
passcode or biometrics, on an application
made by the prosecution, the court could
direct the service provider viz.,
manufacturer of the smartphone and/or e-
mail service provider, to open or unlock the
smartphone and/or email account to enable
access to the said smartphone and/or email
account.

16.12. In the event of the manufacturer and
the service provider not facilitating the
opening of the smartphone, email account or
computer equipment, then the Court on an
application being filed in that regard permit
the Investigating Officer to hack into the
smartphone and/or email account.

16.13. The investigating agency would be
empowered to engage the services of such
persons as may be required to hack into the
smartphone and or e-mail account and make
use of the data available therein, which
would be akin to breaking open a lock or door
of the premises when the accused were to
refuse to co-operate with the Investigating
officer and open the door of locked premises.

16.14. In the event of the investigating
agency is unsuccessful in hacking into the
smartphone and or the e-mail account and
during the course of such a procedure, if the
data on the smartphone and or the e-mail
account being destroyed then, the
Investigating agency/prosecution would be
free to rely upon the notice by which the
accused was warned of adverse inference
beingdrawn.”

To summarise the above, the Information and
Technology Act is an enactment which today
encapsulates every aspect of our life which is
surrounded by technology from a smartphone
in our pocket, to the computers and laptops
that we use; to the email communications
which have become the bedrock of every
business that we conduct today. The IT Act
through various amendments of Parliament
and through balanced intervention by Courts,
has attained a careful balance to secure our
right to privacy in the digital sphere and has
also provided enough teeth to investigating
agencies to investigate cyber and digital
offences by following set procedures and at
the same time safeguarding rights of an
individual.

Our right to privacy, dignity and our right to
work using cyber space and digital platforms,
is to be exercised and tempered with
necessary caution and precaution while we
enhance digitalization in every aspect of our
life.
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HYBRID WORKPLACE

Ms. Samata Ballal, M/s Medi Buddy

HYBRID WORKPLACE

In March 2020, lot of companies around the
world went on a stand still as WHO announced
corona a pandemic. Few were quick to adopt
awork from home while the others adopted to
that over time. Many organizations quickly
found safe ways of getting the industries and
key services operate to ensure sustainability
of the region/state or country and many
others operated remotely. Most of the world
was suddenly working from home!

Safety, wellbeing and family care became a
key priority for a many. The change in lifestyle
was a big toll to people. The following were
key changes -

1. People blocked 15-30 minutes of time
over a meeting which otherwise was a
2 minute, in person conversation.

2. The video calling suddenly reduced the
unstructured conversations which led
to more efficient work however
restrictedthe human connect that
would happen outside of work-related
topics.

3. Suddenly the social human being was
subjected to new terms like
Quarantine, isolation, social distance,
etc. People were subjected to take
care of elderly, children, themselves
and earning the livelihood at the same
time.

4. By the end of wave 2, two things that
got added on severely are fear and
uncertainty of life. This wasacomplex
emotion as it came from frustration,
isolation, sadness, anxiety or
depression.

5. The front warriors, health care
professionals dealt with a completely
different type of stress. There was
increase in workload, fear of contact

of c-19, in certain cases - staying away
from the family was common for them.
Treating multiple patients, helping
them through difficult times and
seeing many loose to life has caused a
different level of impact.

This has resulted in tremendous demand of
change in workstyle and adoption of new skills
for HR team. It has forced the world to adopt
flexibility at workplace and focus more on
employee wellbeing. Many organizations
suddenly learnt how to work in a digital work
and measure output and results over input.
Having more clearer work expectations,
writing Objectives more clearly and multiple
modes of communication became a key
aspect toenable

As the world is attempting to get back to
normal, the hybrid work place is going to be a

reality.
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In a recent survey done with many corporate
employees, there were some interesting findings
that suggest that people are keen to get back to
office as they miss their daily routine and the
distinction between work and personal life.

In my view, hybrid workplace is the future, and it
is here tostay. Iwould define it as below:




People will work from the same location as
their office (not from native); however,
will have the option to operate from home
some days a week.

Policies of any workplace would require
one to be wellness focused. Having a
doctor in office, giving wellness benefits
like medical wallet, employee counselling

on mental health, risk assessment, health

e People will be allowed to have a flexible
check ups etc.

work timing while there will be insistence
on core working hours.
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Future of Work, Workplace &
Workforce

Mr. Jagan, ex-Head HR, Brigade Group

Pandemic- Covid -19, apart from the
catastrophe it has created human loss across
the world, affecting all businesses and
crashing of markets domestic and
international etc., to me | would consider it as
a blessing in disguise. Due to this Pandemic,
all of us were forced to do out of box thinking
and come out with ways and means to do our
work/run our businesses etc. Some of the key
developments due to this Pandemic is the
rapid development in the “On-line education
system for children”, the “awareness &
importance of cleanliness /adherence to the
protocols or guidelines” across all levels in
the society and the fast pace“improvement in
the field of medicine” to overcome this
catastrophe which mankind has not faced in
this century.

The Real Estate/Construction/Infrastructure
as an industry is still considered by far as an
unorganised sector when compared with
that of IT, Manufacturing, Hospitality and
Retail Industry/Sector. Any development
or improvements in the Construction
&Technology in this sector has happened
only in the recent 10-15 years. Though
predominantly pan India, this sector is a
owner driven style of management.

Professionalism per se in managing the
business is limited only to few companies
across India. Hence there has been stiff
resistance to change or accept modern
technologies/automation of process and
systems. But thanks to Pandemic it has forced
organisation in this sector to make rapid
changes within the company. It was
compelled to adopt some of those unheard-of
approaches and systems within the industry
Viz: Virtual review meetings using Zoom or
Teams call, Work from Home, E-learning etc.,
The companies which were reluctant to adopt
or change were left way behind and few of
them were compelled to close their business.

Hence there is no escape from Hybrid way
of work environment irrespective of the
industry in the years to come and Real
Estate/Construction sector cannot be an
exception. Forward looking organisations,
will take this as an opportunity for
improvement of its processes and systems.

A) On the Work front, though Hybrid
way of work is going future however
there are areas of work Viz: Civil
construction, quality management, Site
assessment, Sales etc may still continue
remain on premise job. Whereas other
activities of in the management and
construction can be through Hybrid
mode. The Pandemic has forced the
sector to changein following areas:

1. Information Technology per se will play a
vital role. Digitisation and automation
of Processes and System is a going to
be the way forward. Unfortunately, as a
sector, all the stakeholders are not
equipped/trained to reap or utilise the IT
benefits. Among the stakeholders,
Property developer community is way
ahead on all aspects of construction and
management of the company; whereas
very few construction companies
are equipped, trained and are
professionally managed to take
advantage of using IT. Hence it may take
some more time but thanks to Pandemic
it has set the thought process in the
minds of the Senior Management within
the sector.

2. Prior to Pandemic, informationor data
sharing within the industry is a major
concern and | personally feel nothing
much must have changed on this front.
According to me on this front, | can say as
a sector it is very much conservative and
reluctant to share information. This




could be a major handicap because today
data analytics across all department is
going to help the organisation to fine
tune it processes and systems.

Usage of technology and Innovative
management practises in field of
Construction: In this regard, there was
reluctance by all in the industry due to
the limited exposure, cost impact,
availability of skilled and trained
manpower etc., but this pandemic has
speeded up and compelled to adopt
technology. This has opened the doors for
many of the start-ups to gain entry and
acceptance within the sector viz: air
control and management in Commercial
office space and Retail Malls, Energy
conservation and Management, Water
purification and Management, Quality
control and data analytics, using of
drones to inspect and evaluate land
parcels, etc.,

Salary rationalisation: The direct impact
of Pandemic resulted in Lockdown of
economy resulting in affecting the
businesses across sectors. Real Estate
Industry was one of the sectors which got
affected the most and most employers
had to rationalise the salaries of the
employees from a minimum of 3 months
to a maximum of 1 year. Few companies
even initiated the golden handshake,
wherein employees were forced to leave
the organisation with adequate
compensation. HR department had to
manage both the Management on one
side and the employees with smooth and
humane exit from the organisation. In
addition to this, the HR department was
also handling the crisis management on
account of Covid disease affecting the
employees and their families. Agility
with humane approach was the need of
the hour and they had to revise the
policies so as to ensure all aspects of the
new requirements due this pandemic are
covered either by way of insurance or
support by the organisation. In a way we
can say during this crisis period Head HR
had to take the lead role in the
organisation to support and all address
all the wellness care needs of the
employees and their family.

B)

On the Workplace, more awareness
has been created and strict
implementation/adherence to
best practises towards Workplace
management has been introduced
or speeded up. Earlier not much
importance was given for air quality
management in office premises but post
pandemic lot more effort has been taken
by the management to put in place the
best-in-class air monitoring systems.
The approach towards workplace facility
management has undergone a major
change, strict cost-effective control
measures have been put in place. With a
view to improve the manpower
productivity consolidation of work
places have happened within the
industry. Extensive usage of Virtual
methods/technology for meetings and
reviews has helped to rethink on the
usage/retaining of workplaces. With a
view to leverage and have a better
control over its overhead costs,
companies in the Metro's may opt for Co-
working or office space sharing in
the years to come. Today it may look
to be dream but this pandemic has made
the management to rethink on
its conservative approaches so as to
be competitive and improve its
productivity.

Irrespective of the industry, the
Pandemic has made the companies to
prioritise between Business or People.
| am pleased and happy to share that all
companies, unanimously decided to give
priority /importance to its people and
this humane approach towards it
employees has helped the company’'s to
re-establish itself as a people oriented
organisation. Such organisation work on
the principles of Win-Win values and
rewards its employees not only for their
contributions but also keen to take care
of the welfare of their families especially
during the time of this grave crisis.
During the Pandemic, the HR department
played a key role in people management
with timely support and help. The
importance of employee wellnhess
program has been once re-established
and various welfare schemes have been




implemented. Within the Real estate and
Construction industry the importance of
multiskilling has been realised,
employees with multi-skill could save
their jobs during this crisis. Employees
who were reluctant to change and
reskill or relearn and who considered
Information technology as a threat lost
their jobs. The importance of data
analytics was across the industry
especially when it came to manage its
overhead costs. Though as an industry,
it was slow and reluctant to use
Information technology for many
reasons, this crisis had made them to
rethink their approach. Due this the
employees across department were
also forced to adopt new systems
and we have seen extensive usage
of technology within the industry
for virtually organising review
meetings/presentation, Townhalls,
Rewarding/Recognition functions, data
analytics on various Overhead costs.
Hence all the employees were compelled
to learn and adopt these systems within
the organisation.

Future of Work Reinvented

Whgital
Enablarmani

Recently | came across this Gartner study on
Future of work post pandemic. Of course, we
cannot apply all the approaches suggest by
them in the Real estate/construction industry
because as mentioned earlier still this
industry is in nascent stage when compared to
other sectors. This sector is still has an
conservative management approach but this
crisis is a wakeup call for all companies.
Forward looking organisation will take
necessary steps to initiate the change
management process over a period of time.

The major challenge for HR in the days to
come would be promote the hybrid work
culture- employees are hesitant to come back
to 5- 6 day week from Work from Home and
due to the flexibility in work environment
during the pandemic, the accountability
levels went up manifold. Hence there is
tremendous opportunity for HR leaders to
now make it a part of the DNA of the
organisation a culture of flexibility with
accountability and ensure there is better
work life balance supported with better
employee wellness policies in the
organisation.

Interesting and challenging times ahead for
HR leaders to work as business partners and
with tremendous scope and opportunity to
redesign the policies and systems so as to
attract and retain talent.

Note: Please note these are my personal
experience and opinion about the industry/
sector and does not pertain to any specific
company/organisation within the Real Estate/
Construction industry or sector.
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COMPLIANCE QUEST:

End to End Statutory Recruitment Solutions:
Compliance Retainer ship Entry Level to Middle
Services. Management Hiring and

Leadership Hiring
Compliance Audit -

Employer Audit and Service Staffing Solutions:
Provider Audit, Global Providing Temporary,
Audit. Contract and project
based resources -
Technical & Non-Technical
Solutions.

Online: Provident Fund and
ESI Portal Management &
Employee Services
Management.

Co-ordinate with Govt.
Authorities on Registration
& Licencing Lisioning, and
Representation.

POSH - External member
support and compliance.

cQcl

CAREER QUEST CONSULTING PVT. LTD.
Realm of Opportunities

"N Transforming Capability into Opportunity

Compliance | Recruitment | Consulting | Training

CONSULTING QUEST:

Learning & HR Systems, Process,
Policies Development

Initiatives.
HR Audit - PEOPLE,

Development - Design
and Deliver Capability
Building Initiatives in
the area of HR, Soft POL|CY, PROCESS &
Skills, Analytics and PROGRESS - Review,
Quality. Development and
Implementation.

CSR -Design, Identify
and Support Corporate
for CSR Initiatives.

Shop floor Employee's
and Supervisory
Development
Initiatives.

Coaching: Individual
and Team Coaching

Out Bound Training
Initiatives - Team
Building and Culture
Building interventions.

For Business Enquiry :
Career Quest Consulting India Pvt. Ltd.
Mr. Mahesh .D.S, Mob: 98456 78755, Email: career.cqci@gmail.com
#18 & 19, 4th Floor, Surabhi Nagar West, JP Nagar, 8th Phase, Bengaluru 560 076, Web: www.cqcindia.com




Few Recent Precedents

Precedent 1 - Brief Note: In this landmark case, the Hon'ble Supreme Court has upheld the view
of the Hon'ble High Court of Karnataka that a workman, even if facing a departmental inquiry, can
be denied the status of '‘protected workman' and that an order of conviction is not necessary to
deny him that status. The Court has also reiterated that the only remedy available to the
workman on such denial is to approach the Conciliation Officer.
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ITEM NO.23 Court 6 (Video Conferencing) SECTION IV-A

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No.10897/2019
(Arising out of impugned final judgment and order dated 01-02-2019
in WA No.3216/20818 (L-RES) passed by the High Court of Karnataka at
Bengaluru)

WONDERLA KARMIKA SANGHA Petitioner(s)
VERSUS

ASSISTANT LABOUR COMMISSIONER BENGALURU

DIVISION I & ANR. Respondent(s)

Date : 11-12-2621 This petition was called on for hearing today.

CORAM : HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
HON "BLE MR. JUSTICE M. M. SUNDRESH

For Petitioner(s) Mr. Shekhar G. Devasa, Adv.
M/S. Devasa & Co., AOR

For Respondent(s) Mr. Shanthakumar V. Mahale, Adv.
Mr. B. K. Prashanth, Adv.
Mr. Rajesh Mahale, AOR

UPON hearing the counsel the Court made the following
ORDER

In the given facts of the case, we are not inclined to
interfere under Article 136 of the Constitution of India but
we leave the question of law open as there are apparent
difference of perceptions amongst different High Courts on
the legal issue.

The special leave petition is dismissed in terms
aforesadid.

= il Pending applications stand disposed of.

{RASHMI DHYANI) (POONAM VAID)
COURT MASTER COURT MASTER




Precedent 2 - Brief Note: In this case it was held by the Hon'ble High Court of Karnataka that
report of the Inquiry Committee itself is not sufficient to impose penalty as per the Service Rules
since the same was a stand taken by the Apex Court in earlier cases of Vishaka v. State of
Rajasthan and Medha Kotwal Lele case, which were in operation only until a legislative
enactment on that subject was to be in place. Since the currently applicable statute mandates
that the Service Rules of the Respondent need be followed in conducting an inquiry, and the same
was not done in the instant case, the Court upheld the Petitioner’s right to approach this court and
challenged the second show cause notice. The said notice was quashed.

(" N
Case Extract Dr. Arabi V. Registrar Mangalore University,

WP 1507072020 - DD 20.07.2021

In the present case, all the three elements are attracted, as a result of which it must
follow that the stated order is ex facie stigmatic and punitive. Such an order could be
issued only after subjecting the incumbent to a regular inquiry as per the service
rules. As a matter of fact, the Internal Complaints Committee had recommended to
proceed against the appellant appropriately but the Executive Council proceeded
under the mistaken belief that in terms of Clause 7 of the contract, it was open to the
Executive Council to terminate the services of the appellant without a formal
regular inquiry as per the service rules. Indisputably, in the present case, the
Internal Complaints Committee was constituted in reference to the complaints
received from the girl students about the alleged misconduct committed by the
appellant, which allegations were duly inquired into in a formal inquiry after giving
opportunity to the appellant and culminated with the report recording finding
against the appellant with recommendation to proceed against him.

A priori, we have no hesitation in concluding that the impugned termination order
dated 30-11-2017 is illegal being ex facie stigmatic as it has been issued without
subjecting the appellant to a regular inquiry as per the service rules. On this
conclusion, the appellant would stand reinstated, but whether he should be granted
back wages and other benefits including placing him under suspension and
proceeding against him by way of departmental or regular inquiry as per the
service rules, is, in our opinion, a matter to be taken forward by the authority
concerned inaccordance withlaw.

(a) WritPetitionis allowed.

(b) The impugned show cause notice dated 05.11.2020 Annexure AA
stands quashed.

(d) It is declared that no penalty can be imposed against the petitioner on the
basis of the report of the committee in terms of the Service Rules of
the University without holding any inquiry as obtaining under the Service
Rules.
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Inauguration of Student Chapter RR Institute of Advanced Studies on December 29th 2021
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Inauguration of Student Chapter Nitte Meenakshi Institute of Technology on Dec 30th, 2021
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Enforceability of Employment
Contracts in Law - A Case Study

By K.Vittala Rao.
Management Consultant,
Bangalore

)

All Corporates do engage people suitable to any position based on Technical skills with expertise in the
respective area. The engagement is based on an “Employment Contract” normally captioned as Letter of
Appointment. The Employment Contracts may be normal one and / or may be incorporating certain
conditions like - non-compete, non-solicitation, non-disclosures of technical knowhow, serve the company
for a stipulated number of years, if not, to claim un-liquidated or liquidated damages in case of any breach
by either party, to guard Intellectual Property, etc. Obviously, any Employment Contract must stand the
test of Law at any time, otherwise, it is a futile one. Right from the entry of a new recruitee all through the
stay in a Corporate till exit, the various terms and conditions incorporated in the Employment Contract are
to be meticulously observed by both the Parties including the method or procedure of severance. Hence, it
is absolutely essential that while drafting an Employment Contract one must keep in mind its
enforceability before a Court of Law. Hence, an attempt is being made in this direction to enlighten the
Corporates in presenting this Case Study on the subject.

Mr Khadilkar: “Good morning everybody.
| am glad to share with you all an important
project which the Company has decided to
take up. As you are all aware, during my last
visit to Germany, | have signed an agreement
with Bexteer for manufacture and supply
of transmission spares for aircrafts.
The component is highly sophisticated and
highly advanced with latest technologies.
Our Company will be the first to manufacture
such components and export. On an estimate,
if we get the orders, our capacity utilisation
will go upto 85 % and the margins will be good.
It is a great business challenge and | am glad
to announce that Company has already signed
the Contract with Bexteer. Bexteer will train
our engineers with their latest technology.
| am convening the meeting with Project
Team to work out the details with regard to
putting up any additional machinery required

and also if there is any requirement to re-
modify the lay out etc. Mr Sexana, it is for you
to identify and select suitable Managers and
there is no need for me stress upon that they
must be excellent in engineering. | want
Mr Ramesh along with Mrs Veena to make a
presentation on the matter within the next
5 days | want all of you to give a proposal
including executing a Contract with them.
I want you all to bear in mind that we will have
to incur various expenditure in connection
with the travel to Germany, board & lodge and
other expenses, the training period would be
six months and after they come back, the
execution of project will be dependant on
them. | want all of you to bear in mind that
the technical know-how is highly confidential
which will be an intellectual property and |
want the Managers who will be selected to
sign a contract that they shall not part with




the technical know-how to anyone outside
while in service or even after service. | do not
want them to join any competitor or anyone
who is or will be engaged in the manufacture
of similar components. And they need to serve
the Company for 5 years. In case, they violate
any conditions, | need not tell you all that the
Company needs to recover all the expenses
and also levy heavy damages and importantly,
they must be restrained to take up any
employment with any potential competitor.
| trust, all of you have understood the
importance in this regard. Here where, | need
good essentials & a clear proposal from
Ramesh and Veena. Thank you all, please go
ahead and will meet on next Monday”.

Mr Khadilkar is the Managing Director of
Premier Engineering Company Ltd located
at Pune. The Company is 15 years old with
an employee strength of 1200 - out of which
300 are in the Managerial and Supervisory
level and balance, the workmen. The
Company, at present a precision component
manufacturing one catering to the market in
automobile, locomotive and aircrafts. Backed
with 65 % of the market share, the Company
has earned high repute and the growth and
profitability has been consistently on an
increasing trend.

Mr. Sexana is the Head Operations, Mr Ramesh
is Head - HR and Mrs Veena, Company
Secretary & Legal.

While coming out of the Board Room, Veena
said “ Ramesh, we have a tough job ahead,
can you make some broad points and issues
that may be required to address from the
point of view of legality. Sometime back, you
remember | had shared a copy of the Contract
of some other Company?. If you can trace it
and with your points of issues, we can meet
tomorrow morning. Is it OK with you?

Ramesh, being enthusiastic, immediately said
“yes”. Veena responded that she will also
make relevant points in the meanwhile.

Next day Ramesh and Veena had a discussion
meeting. “ Veena, | have made the following
points on which we should deliberate. If you
have any more issues, we can add and discuss”

The points made by Ramesh were:

a. The period of deputation for training
to Germany is 12 months.

b. Undergo the training with full devotion
and feedback from Bexteer is
required.

c. In case, the assessment during the
period is unsatisfactory, he has to be
called back. Then what about the
recovery of the entire expenses
incurred by the Company?

d. Similarly, if he abandons the training
by tendering resignation, what
happens about the recovery?

e. After successful completion of
training, back at Pune, he must serve
the Company for a period of 5 years.

f. He should be bound by the terms that
he shall not take up any employment
with any other Company engaging
similar business or any competitor.

g. How much should we specify as the
damages to be claimed apart from
recovering the entire cost of training?

h. He must furnish an undertaking that he
shall not take up any employment with
any other employer at least for a
period of 10 years.

. He shall undertake that he
shall not disclose or divulge any
technical knowhow or any relevant
information to any outsider during the
employment with the Company and
even thereafter.

“Well, that's good Ramesh, you have brought
up very relevant issues. In the meanwhile,
have you been able to see any similar
Contracts of other Companies which
| indicated yesterday” said Veena. “Yes,
I have gone through in detail. In fact the terms
of contract have been very strongly worded
covering the points which | just read out to
you. | think, we can incorporate most of the
terms with some appropriate modifications”
Ramesh said very confidently.

“But, Ramesh we need to examine closely
from the point of enforce ability in a court of
law. Otherwise, you know, it remains on
paper” said Veena. She continued “ | have
asked the finance department to pre-
estimate the budget in this project,
particularly, the budget to be allocated
towards the training expenses etc”.




“In the meanwhile, Veena, let us start
working on this without any further delay”
suggested Ramesh.

“l have certain major concerns; first of all
under Sec.27 of the Indian Contract Act, a
contract renders itself null & void, in case it is
against the public policy. Here, the public
policy means if it is against any fundamental
rights of an individual, meaning imposing
restrictions on him which hurts his rights.
Can we understand that the individual is
restricted to take up any employment, then
such agreement is hit by Sec.27 & thus
becomes null & void?” Veena expressed in a
questionable gesture.

“Look, Veena, does it mean to say that he is
free to take up employment even with our
competitors with the acquired technical
knowledge and know-how and are we to
become so helpless. | think we need to see the
remedy, otherwise, do you think Mr Khadilkar
will ever accept this” Ramesh immediately
reacts.

“See, Ramesh, this is not the only concern,
but | have several. Non-disclosure clauses
while in employment & outside employment,
restrictive clauses like, the duration of period
of employment, the recovery process in case
he leaves without completing such period,
the liquidated damages, un-liquidated
damages etc are all serious concerns. In fact,
yesterday | fully spent time in studying the
entire lot from the point of judiciary. There
are many judgements in this regard and we
need to be cautious enough while drafting the
contract so also to strategize the matter ”.

Both Ramesh and Veena deliberated further
and came to a conclusion to discuss with the
Legal Advisor of the Company, Mr.Rao.

“Well, the both of you have prepared an
elaborate brief and you have come up with
your concern supported by critical legal
interpretations by various courts. You have
made my job easy and | will explain in detail
based on which you can work out further
plans” said Mr.Rao during the consultation
meeting with Ramesh & Veena.

“Veena, the point you made that if the terms
of contract is opposed to public policy is void
& unenforceable is very correct. Now, before
| get into the issues, | want to tell you that all

the conditions or restraints etc are definitely
enforceable during his employment with the
Company, because, being an employee he is
bound them. But, the moment he leaves the
company i.e., post-employment, the enforce
ability is a major concern. Let us proceed
further. What is public policy has been
elaborated in many judgments. For instance,
in the case of Sir Richard Couch, C.J. in
Madhup Chunder v. Rajcoomar Doss (1874) 14
Beng. L.R. 76, the interpretation of restraint
of trade during the post-contractual period is
opposed to public policy; in the case of
Percept D' Mark (India) (P) Ltd. v. Zaheer Khan
& Anr. (2006) 4 SCC, the Supreme Court said
that the interpretation of 132 years old, even
now remains unchanged. Like this there are
many judgments in Niranjan Shankar Golikari,
Superintendence Company of India and
Gujarat Bottling, American Express, Wipro
Ltd. V. Beckman Coulter International,
R. Babu and Anr Vs TTK LIG Ltd in which there
are reiterations that restrictive covenants are
not enforceable.”

Mr Rao continued “But, you can definitely
claim liquidated damages for the breach
of the contract. Liquidated damages is one
which is pre-estimated and arrived at
taking into account all the expenses the
management is likely to incur. Hence,
you can arrive at this pre-estimate and pre-
determined amount and can incorporate in
the contract. The Courts will allow depending
on the facts & circumstances of each case
which is reasonable, but not exceeding the
amount of liquidated damages. Another
point, you need to keep in mind, that you
mentioned that in case he fails to serve the
Company for 3 years, the Company shall also
claim and an amount of Rs.5 lakhs or five
times the salary. In Law, this is called as
“penalty or “terrorem”. Here also, the Courts
may allow a reasonable compensation as
deemed fit. Also, you need to bear in mind
that the claim may be allowed in proportion
to the period of service not served by him.
To explain, if he has completed, let us say,
he has worked for 2 years and the balance
period is 1 year, then, the claim may be
proportionately for 1 year only and the
Company cannot claim the entire amount so
mentioned”.




Veena added “ We must keep these in mind
while we draft the contract”.

Ramesh immediately reacted “we seem
to have plenty of restrictions - like one can
take up employment even with the
competitors and claims of liquidated and
un-liquidated damages, then, what if he
solicits or even if he causes any damage or any
loss to the business of our Company ? Are we
so helpless?”.

“No conerns, Ramesh” says Mr Rao, “the
Company can definitely claim damages
against any loss or damage to business.
But, this amount needs to be assessed
properly, quantified, the Court may allow
compensation depending on the facts &
circumstances of the case”.

Veena concluded, “Thank you, Mr Rao, now,
we are now clear as to how the contract can
be drafted and also we can convince the

Managing Director”.

TAKEAWAYS:

Non-Compete Contracts: Not Enforceable. It is hit by Sec.23 & Sec. 27 of the Indian
Contract Act. It is against the “Public Policy” and violates of the rights guaranteed
under the Constitution of India. In case, these types of Contracts are Omnibus, then it
is more obvious that such contracts will be non- enforceable.

Non-Disclosure Contracts: During employment it is enforceable. Outside
employment, it is not enforceable. No relief can sought either by way of injunctions
or any restrictions. But, in extreme cases, relief may be sought, but very rare. Here
also, Omnibus type of contracts, then it is definitely non-enforceable. One has to
make out extreme situations which lead to damage the business. But, however, in
such cases, un-liquidated damages can be claimed, which has to be substantiated the
extent of damage and must be able to prove the same.

Non-Solicitation Contracts: During employment, the Contract is enforceable. But,
not outside the employment, But, however, in extreme cases, where the solicitation
and disclosures really hit thus causing irreparable injury to the Employer, then, some
relief may be available. But, here again, omnibus contracts are non-enforceable.

Liquidated Damages mean the pre-estimated and pre- agreed quantum. The
Contract must speak by itself that the terms pertaining to this, has been discussed
thoroughly and the employee has fully understood and agreed to. No coercion or
force or any compelling reasons must be exhibited precisely.

Un-liquidated Damages: It is not a pre-estimated damage. These amount to
“penalty” and relief may be reasonable based on the facts of the case, which the
court considers.




Dharna Staged by Permanent Workers and
Personnel Officer Manhandled - A Case Study

by Bhima Rao,
HR Adviser & Trainer

A Manufacturing company has two plants with
over 4000 workers and three different unions.
The company conducts secret ballot and
negotiates with the majority union for a
period of three years. The recognized Union
and the management had prolonged
negotiation and arrived at an understanding
on Ex gratia payment based on achieving
certain Turn over and the basis of Ex gratia
will be based on Value addition formula. The
other two union were also invited to
participate in the Conciliation process and
finally MOU was signed by recognized union
and settlement was signed under section 12
(3) of Industrial disputes act 1947. As per the
agreement the workers who submit an
undertaking to abide by the conditions
stipulated in the settlement will only be given
Ex gratia payment (Over and above payment
under payment of bonus act 1965). Few of the
terms of undertaking were that workers shall
diligently work, adhere to discipline and
strive for enhancing productivity.

The other two unions participated in the
conciliation meeting, but walked out and did
not sign the settlement before the
conciliation officer. They started protesting in
front of the gate. On the day, the undertaking
letters were distribute to workers, the
members of minority union sat in the
Personnel department demanded to with
draw the condition of signing an undertaking
and disburse the ex gratia payment to all
workers. They started abusing a young

based out of Bangalore.
Email : bhima26@gmail.com

Personnel officer in his office around 2-20 PM.
Few shouted slogans, few abused him in filthy
language and few pulled him out of the office
and manhandled him. By that time senior
Production Managers intervened and
separated them. However there was no injury
to Personnel officer. He was shattered and
made a written complaint to AVP_ Personnel
and VP- Production. He named about 13
workers who are responsible and involved in
manhandling him.

The Management took the matter seriously,
an investigation was conducted, written
reports were taken by the witnesses and
prepared the suspension pending enquiry
letter to 13 workers. All of them were the
members of minority unions. The moment the
news spread, 2 workers submitted apology
letters and they submitted resignation.
Another 2 workers expressed sorry and opted
to go out under the voluntary retirement
scheme which was applicable to them as they
were above 55 years of age. All other 11
members collected the suspension pending
enquiry letter and announced that they are
ready to face any consequences.

The HR Department had several dilemmas to
deal the matters. Will it be prudent to accept
the resignation of two workers and offer the
benefits of voluntary retirement scheme?
Management has right to suspend the
delinquent workers, but will it not make the
things worse and IR situation may go out of




control and what next if majority of the
workers go on strike. Then, the situation may
arise to withdraw the suspension orders.

THE TOP MANAGEMENT viewed the matter
seriously and it was prepared for any
eventualities. The Management took a stand
to appoint an Inquiry officer from a judicial
back ground and conduct a fair inquiry,
provide subsistence allowance to the
suspended workers and adopt all legal
methods to conduct the inquiry and not to
withdraw the suspension order.

CONCLUSION: The Management was firm in
its approach and the settlement which was

signed under section 12(3) of Industrial
disputes act 1947 was implemented in all
respect. As such other unions did not
challenge the settlement before the court of
law. The domestic Inquiry was conducted by
Retired District Magistrate. After about
15 months, the inquiry was completed.
Based on the findings all the 11 workers were
terminated as per due process of law. This
case study highlights that if the Management
adopts the fair approach and also follow the
legal process methodically, the unrest can be
stopped and pave way for Industrial peace
and harmony in a long run.
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Powered by Insightful and Actionable Analytics
User Friendly

Why People :

*
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60% of the enterprise cost of knowledge economy is people cost
75% of the knowledge is tacit, undocumented and stays with people
High performer flight risk is counter productive

Consistent performance team is the boon for an enterprise

Recruiting, retraining and retaining (3R) of HR is essential for profitability

Why Analytics :

*

Data driven than gut feel based
e 10% improvement in high value attrition is better than lot of people being retained
Uncover hidden patterns in recruitment and engagement
e People with two children are more likely to stay
Understand the drivers for satisfaction, longevity and attrition
e Appreciation and recognition with certificate will increase the retention by 10%
Detect the early warning signals
e If the performance degrades for 3 months continuously, the employee is likely
to leave in next three months

e If the number of companies worked in last three years is more than 3,

the performance of the employee after one year will be low.




How Gyan HR helps

¢ Management dashboard - Give big picture metrics for top management
& Functional dashboards - multi metric, multi dimensional, intuitive information
& Function specific insights

® Recruitment - CoH, TTH, QoH

e Performance - Quadrant (where he is), slope(where he will be)
e Retention - Propensity, reasons and recommendations

e Work force planning - Demand forecasting

Target Audience

Recruitment Manager, HR Manager and Performance/Retention Managers.
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“Hire people who are better than you are,

then leave them to get on with it.

Look for people who will aim for the remarkable,
who will not settle for the routine”.

- David Ogilvy
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MULTITASKING AND THE BRAIN

( Dr. Praveen Pankajakshan,
Advisor - Research & Data science,
L Brighter Minds, Bangalore

Email: brighterminds.bangalorecentral@gmail.com

About two thousand years ago, a Latin writer said:
To do two things at once is to do neither.

We have been hearing that multitasking is a good thing and
the ability to handle multiple tasks at the same time is a
positive trait. Many organizations have “multitasking skill”
as one of the requirement in their basic qualifications. The
Figure 1 is one such snapshot from LinkedIn posted by a
multinational company that focuses on e-commerce.

Basic Qualifications

e Proven working experience in project management
e Excellent client-facing and internal communication skills

e Excellent written and verbal communication skills

e Solid organizational skills including attention to detail and multitasking skills

Fig. 1. This is a snapshot from a LinkedIn job posting of a popular multinational company that focuses on
e commerce. The basic qualification asks for multitasking skillset.

But is it possible that Multitasking is colleague. What you need is a sheet of ruled
overrated? Here are some supporting paper (or lined paper), a pen and a watch or
evidences from Science and from a practical stop clock to measure your timings.
experiment. You can be the judge! 1. As the first task, you will start the timer
Glenn Wilson conducted a study [2] for and write the following sentence in the
Hewlett-Packard and found that the first line of the paper: BRIGHTER MINDS IS
participants who multitasked during COOL! Note that all are the letters are in
cognitive tasks experienced a lowering of capital letters, and there are three
intelligence quotient (IQ) scores. The results spaces and one exclamation sign. In the
showed that technological distractions second line, you will write the numbers 1,
diminished the IQ test performance scores by 2, 3, ... 23 one after another. Stop the
almost 10 points! timer and note down your timings

As a practical experiment, for this article, 2. For the second task, you will use the third
| tried to reproduce a simple multi-tasking and the fourth empty lines in the sheet of
exercise. You can also try this for yourself or paper. You will start the timer and write
on a volunteer family member, friend or the two lines of the first task together. It




will be something like this: “B” in the
third line, “1” in the fourth line; “R” in
the third line, “2” in the fourth line; “I” in
the third line, “3” in the fourth line; and
so on until you reach “!” in the third line

and “23” in the fourth line.

As a demonstration for this article, | tried it
on myself and here is how | fared
(see Fig. 2).

_BRIGHTEL MiwvnSs IS c¢coal | N

1224S€IT 7 1=t 1213(q 15 lcip (2719292122 23
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| 2346638 9 ol 2131 15 My (g 19 2e2ise 23

Fig. 2 Asimple multitasking experiment to try. The writing of the first two lines are timed while writing sequentially
one after the another, while the other two lines are timed while writing simultaneously as explained in the text.

Since | knew the results of this exercise, | was
careful while writing and yet | made a few
mistakes like in the alphabets “D”, “R” and in
the number “2”. It took me 28 seconds on the
first two lines and 44 seconds on the next two
lines. When we tried this out on some
randomly selected experimenters from an
audience, hereis a summary:

1. Multitasking was stressful and they had to
be extra careful in avoiding mistakes

2. The quality of writing was affected in the
third and the fourth line, and there were
also more likely chances of mistakes

3. The time taken to finish the multi-task
was longer than the sequential single
tasks. Sometimes it was almost a double!

It was earlier thought that multitasking
affected the brain only for a shorter duration
of time but recent evidence has pointed out
that the effect might be longer than earlier
anticipated. A 2009 study published in PNAS
showed that media multi-taskers couldn't
ignore irrelevant things and had poor memory
[1]. Neuroscientists Kep kee Loh and Ryota
Kanai [3] revealed that people who
frequently use several media devices at the
same time have lower grey-matter density in
a specific region of the brain, the anterior
cingulate cortex (ACC), compared to those

who use just one device occasionally. The ACC
is notably responsible for attention,
motivation, and cognitive and emotional
control functions. Multitasking negatively
influences the retention of information over
brief periods of time. The working memory
(WM) is important for temporarily holding
information for reasoning and guidance of
decision making. This memory's performance
is negatively impacted by the presence of any
external stimuli that is different than the
focus of our memory goals [4, 5]. Older adults
experience a more negative impact by
distraction on WM performance compared
with younger adults, and an even greater
impairment when multitasking [6, 7]. This is
because the impact of interference on the
memory is further compounded with normal
ageing.

Studies also show that 10.9% of adults aged 65
years and above suffer from cognitive decline
in India. Among adults aged between 35-60
years, 8.8 % have issues with various cognitive
functions. Advancing age is associated with an
increased risk of declining cognitive ability or
simply cognitive decline. Unfortunately, the
number of people suffering from cognitive
decline and other brain-related issues is
expected to triple by 2040. This will become a
major challenge to healthcare systems in the
near future.




Cognitive decline means a decrease in the
various mental abilities like problem-solving,
understanding facts, retaining knowledge
(memory), planning, and organizing
(executive functions), etc. Such a decline
limits an individual's ability to complete basic
tasks of independent living (like cooking,
home management, and safety) and can also
affect mood and emotions. To put it simply,
cognitive decline means that the brain
doesn't work as well as it used to in the
younger years. And increased multitasking
over a long time period may result in cognitive
decline.

As one ages, it's common to find oneself
forgetting. For example, where one has kept
the car/house keys or not remembering
the names of people known for years.
Forgetfulness can be a natural part of aging,
but one should not ignore it as it may cause
severe impacts or signs of major medical
conditions like dementia or Alzheimer's.

The symptoms of cognitive decline may be
hard to spot when they don't significantly
impact regular social functioning, family life,
or work performance. But one can consider
the following issues as signs of cognitive
decline.

Forgetting Signs that one may be Forgetting
appointments +— - ; o — appointments
e experlel_1cm.g cognitive e
\ / decline include: \ /

. 4 N
Fzggn?:ggat'}i‘:;nt Losing sense of
direction
S and events ) L )
4 N
Losing the ability to Becoming more
organize tasks impulsive
J N\
May also experience symptoms ~
Feeling increasingly of depression and anxiety, Having a hard time
overwhelmed by making and becoming more irritable and understanding directions
decisions and plans easily aggravated. or instructions

/

Signs or cognitive decline

Let us now look into some of the evidence-
based activities that keep the brain healthy
and slow down or prevent cognitive decline.
As there is no effective treatment that can
completely cure cognitive decline, it is
always better to take preventive measures or
follow practices such as regular exercise,
healthy Diet, good sleep, social interaction,
practice cognitive activities that can keep us
away from cognitive decline

A recent study showed that brain training
reduces the risk of cognitive decline and
dementia. At Cambridge, the brain sciences
department conducted a study where it
examined the link between cognitive
activities and cognition. Results showed that
cognitive activities like playing chess, solving
puzzles, and sudoku helped in cognitive
improvement, and this practice can also
decrease the onset of cognitive decline.

It is important to adopt effective measures
that increase the brain capacity and cognitive
reserve to overcome cognitive decline. In this
line, the Brighter minds “ReStart” program
uses a practical approach to cope with
cognitive decline through brain-training
exercises. The program will also help
individuals understand and modify lifestyle
aspects to protect brain health and enhance
cognitive capacity.
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